
1© MCW LEGAL 2020NEED HELP?   1300 855 103

Step-By-Step
Guide to 
Estimating Your 
Legal Fees

BE ON THE FOREFOOT OF ANY HIDDEN FEES
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What you’ll need.
In order to estimate your legal fees, it’s important you have an understanding of the three main 
components of a legal bill. These three components are:

1. Service/Professional Fees;

2. Disbursements; and

3. Care and Consideration or Uplift Fees. 

You’ll need to know what each of these are and what your firm of choice respectively charges for them. 
We have an article dedicated to this, as well as an audit with a list of questions to ask your firm.

You’ll also need to have:

4. An estimate of your settlement amount; and

5. Your statutory refunds.

An estimation of your settlement amount (which a lawyer might refer to as your ‘quantum’) can be as easy 
as asking your lawyer for their estimate. If you haven’t engaged a lawyer yet and want to estimate your 
fees before getting a lawyer, you’ll be able to do so in our Quantum Guide (coming soon).

Your statutory refunds are monies that you’re in receipt of from government bodies. If you aren’t in 
receipt of any benefits, naturally, this number will be $0. However, if you are in receipt of benefits, you 
can follow our article here to estimate what amount will need to be refunded.

1. Your estimated settlement amount:

2. Your estimated service/professional fees:

3. Your estimated disbursements:

4. Your care and consideration or uplift percentage: 

 5. Your estimated statutory refunds:

Getting started.
Now that you know what figures you need to get started, list them out below to make the proceeding 
steps simpler:

As your legal bill is a portion or a percentage of your compensation, it’s easier to start with your 
settlement estimation and work downwards.

https://mcwlegal.com.au/step-by-step-breakdown-of-a-personal-injury-legal-bill/
https://mcwlegal.com.au/will-receiving-centrelink-or-other-benefits-affect-my-claim/
https://mcwlegal.com.au/will-receiving-centrelink-or-other-benefits-affect-my-claim/
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STEP 1 :  THE 50% MAXIMUM

The 50/50 Rule is a statutory formula that defines the maximum a no-win no-fee lawyer can charge their 
client.

The formula, as outlined in the Legal Professions Act (LPA), is defined as followed: 

[E-(R+D)] x 0.50

Where:

E = settlement offer

R = statutory refunds (refunds to Workcover, Medicare, Centrelink, etc.)

D = disbursements

If we were to replace the letters with their meanings, we get something a bit more manageable:

[Settlement offer - (statutory refunds + disbursements)] x 50%

You can now put your own figures into this equation:

You now have the estimated maximum that your lawyer could charge you.

If your lawyer doesn’t charge care & conduct or uplift, then this is the final step to calculating the amount 
you should pay in legal fees. 

Between the service fees and the 50% upper limit, you will pay the lower of the two.

In most circumstances, however, they will be charging uplift or care and consideration, so we’ll take a 
look at how they fit in in the next step.

Estimating your legal fees.
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ESTIMATED TOTAL MAXIMUM  $

STEP 2:  UPLIFT AND CARE & CONSIDERATION

Uplift and care & consideration are charged as a percentage of the service fees. That means you apply 
the percentage outlined in the cost agreement to the service fees you’ve received.

To do this, you use the following formula:

Your total estimate for the maximum legal fees you could be charged will be the lower of the figure’s in 
Step 1 and 2. 

That is to say, if your ‘Total Fee’ from Step 2 is above the 50% threshold you identified in Step 1, then you 
will be charged the 50% - the lower amount. 

If the 50% threshold from Step 1 is less than the total fee from Step 2, then you will be charged the 50% 
threshold - the lower amount.

There are some instances where you will pay both less than this amount (fee recovery from the other 
side), or more than this amount (fraudulent claimants).

We explain both of these situations in our article here.

You estimated total maximum will naturally fluctuate as your claim progresses, however the formula will 
always remain consistent.
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STEP 3:  TOTAL AMOUNT

https://mcwlegal.com.au/step-by-step-breakdown-of-a-personal-injury-legal-bill/
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NEED HELP? 

Don’t be left feeling uncertain. Get in touch with us and we’ll 
review your case for free.

t 1300 855 103

m egilfoyle@mcw.com.au

w www.mcwlegal.com.au

f MCW Legal

The information contained in this guide is provided for informational purposes only, and should not be 
construed as legal advice on any matter. 

 
The transmission and receipt of information contained in this guide, in whole or in part does not 

constitute or create a lawyer-client relationship between us and any recipient. You should not send us 
any confidential information in response to this web-page. Such responses will not create a lawyer-client 
relationship, and whatever you disclose to us will not be privileged or confidential unless we have agreed 

to act as your legal counsel and you have executed a written engagement agreement with McInnes 
Wilson Lawyers. The material on this website may not reflect the most current legal developments. The 

content and interpretation of the law addressed herein is subject to revision. 
 

We disclaim all liability with respect to actions taken or not taken based on any or all the content of this 
guide to the fullest extent permitted by law. Do not act or refrain from acting upon this information without 

seeking professional legal advice.

tel:1300855103
mailto:egilfoyle@mcw.com.au
http://www.mcwlegal.com.au
https://www.facebook.com/mcwlegal1

	Text Field 12: 
	Text Field 16: 
	Text Field 14: 
	Text Field 13: 
	Text Field 15: 
	Text Field 10: 
	Text Field 20: 
	Text Field 23: 
	Text Field 25: 
	Text Field 18: 
	Text Field 19: 
	Text Field 22: 
	Text Field 26: 
	Text Field 30: 
	Text Field 31: 
	Text Field 27: 
	Text Field 33: 
	Text Field 34: 
	Text Field 29: 


