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Service fees.

Disbursements.

Professional fees are sometimes more easily referred to as ‘service fees’ because they refer to the direct 
costs of the service provided by a lawyer. This is for things like reading a document, writing a report, 
negotiating with an insurer, etc. 

Disbursements are the ‘outlays’ or ‘out-of-pocket expenses’ a law firm incurs from pursuing your claim. 
This is generally for things such as court fees, report fees, barrister’s fees, etc. 

Ask the Firm Ideal Answer Firm’s Answer Passed?

Do you charge on a 
predominantly hourly 
or item basis?

Predominantly on an item-basis 
so that you’re only paying for the 
actual work completed, and not 
relying on the competence and 
honesty of a lawyer.

Do you charge in 
accordance with the 
court’s scale of costs?

Yes, or at least within the range 
outlined in our Cost Schedule Audit 
to be as close as possible to the 
scale of costs.

Ask the Firm Ideal Answer Firm’s Answer Passed?

Where do you get your 
disbursement loans 
from?

The firm’s own accounts, not 
a litigation lender or external 
provider.

What percentage of 
interest is charged?

Under 3% - the lower, the better.

Are their any additional 
fees on top of the 
interest?

No.

LAW FIRM:

Service fees generally make up the largest part of your legal bill. For that reason, we provide a longer, 
more thorough audit here for the service fee cost schedule portion alone. 

If you have any doubts that the firm charging a fair price or not, you are encouraged to go through the 
this audit with them.

https://mcwlegal.com.au/wp-content/uploads/2020/03/Cost-Schedule-Audit.pdf?x33085&x33085&x33085
https://mcwlegal.com.au/wp-content/uploads/2020/03/Cost-Schedule-Audit.pdf?x33085&x33085&x33085
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UPLIFT

CARE AND CONSIDERATION

OVERALL PASS?

Intangible Fees.

There are two types of intangible fees that could be attached to your personal injury legal bill. These are 
‘uplift’ fees and ‘care and consideration’ fees.

Not all firms will charge either of these, and absolutely no firm should charge both of these.

An uplift fee is a percentage applied to each speculative matter that counteracts the risk of losing. 

In other words, a firm will charge a blanket ‘buffer’ on every speculative (no-win no-fee) agreement to 
protect them in the instance where they do lose and can’t charge for their services. 

Care and consideration is a circumstantial percentage applied to no-win no-fee matters to compensate 
for the work done that isn’t adequately outlined in the court scales. This can be for things such as 
multiple drafts, re-reading documents, inter-office conferences etc.

Ask the Firm Ideal Answer Firm’s Answer Passed?

Do you charge a care 
and consideration or 
uplift fee?

No, however charging one or the 
other is common practice and also 
accepted. Charging both is not.

Ask the Firm Ideal Answer Firm’s Answer Passed?

What maximum 
percentage do you 
charge for uplift?

Under 20%.

Ask the Firm Ideal Answer Firm’s Answer Passed?

What maximum 
percentage do you 
charge for care and 
consideration?

Under 30%.



4© MCW LEGAL 2020NEED HELP?   1300 855 103

NEED HELP? 

Don’t be left feeling uncertain. Get in touch with us and we’ll 
review your cost audit for free.

t 1300 855 103

m egilfoyle@mcw.com.au

w www.mcwlegal.com.au

f MCW Legal

The information contained in this guide is provided for informational purposes only, and should not be 
construed as legal advice on any matter. 

 
The transmission and receipt of information contained in this guide, in whole or in part does not 

constitute or create a lawyer-client relationship between us and any recipient. You should not send us 
any confidential information in response to this web-page. Such responses will not create a lawyer-client 
relationship, and whatever you disclose to us will not be privileged or confidential unless we have agreed 

to act as your legal counsel and you have executed a written engagement agreement with McInnes 
Wilson Lawyers. The material on this website may not reflect the most current legal developments. The 

content and interpretation of the law addressed herein is subject to revision. 
 

We disclaim all liability with respect to actions taken or not taken based on any or all the content of this 
guide to the fullest extent permitted by law. Do not act or refrain from acting upon this information without 

seeking professional legal advice.
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